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Washington, D.C. 20231 

Sir: 

Responsive to the Office Action mailed 10/23/02, reconsideration of the 
present application is requested in view of the following. 3 

Sec tion 112 . first paragraph 

Claims 34 and 35 are rejected under 35 USC Section 112, first paragraph; 
the Examiner has requested a statement under 37 CFR §1. 808(a) (2) by an 
attorney of record with respect to the deposit referenced in those 
claims . 



Claims 34 and 35 reference the "8B8 antibody," that can be produced by 
a hybridoma cell line which was deposited with the ATCC under accession 
number ATCC HB-12070 on 3/22/96. The deposit is discussed on page 44, 
line 15, through to line 16 on page 45 of the specification. A copy of 
the ATCC receipt for the deposit is attached hereto. 

The undersigned agent of record hereby states that the deposit of the 8B8 
hybridoma/antibody has been made under the terms of the Budapest Treaty 
and that all restrictions imposed by the depositor on the availability 
to the public of the deposited material will be irrevocably removed upon 
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the granting of a patent. 

Applicants submit that the above statement obviates the Section 112, 
first paragraph rejection of claims 34 and 35. Reconsideration and 
withdrawal of the rejection is respectfully requested. 

Section 101 

Claims 37, 41, 45 and 4 9 are rejected under *35 USC Section 101 on the 
basis that the invention is directed to non-statutory subject matter. 
The Examiner contends that the host cell of claims 37, 41, 45, and 49 
reads on a product of nature. 

Applicants traverse the rejection on the basis that claims 37, 41, 45, 
and 49 recite "A host cell comprising the isolated nucleic acid " of 
claims 22, 30, 31 and 32, respectively. The specification explains, page 
14, lines 17-24 r that the "isolated nucleic acid" is "other than a form 
or setting in which it is found in nature."- Hence, claims 37, 41, 45, 
and 49, do not read on a product of nature, since the host cell comprises 
isolated" nucleic acid. 

4 

Reconsideration and withdrawal of the rejection is respectfully 
requested. 

Respectfully submitted, 
GENENTECH, INC. 

Date: January 21, 2003 

Wendy M. Lee 
Reg. No. 40,378 
Telephone: (650) 225-1994 
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